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Dana Travis ("Applicant") substituted into the case at the time when Debtors were 
attempting to convert to Chapter 13 (on 1/31/17). The motion to convert was filed 
the same day, was opposed by the Chapter 7 trustee, and a hearing was set for 
March 1, 2017. The hearing was continued for Debtors to provide evidence of new 
employment that would enable a plan to be confirmed. Evidence was filed with 
the Court on March 7, 2017, and, after stipulation between Debtors and the 
Chapter 7 trustee, the case was converted to Chapter 13 on April 4, 2017.

On April 12, 2017, Debtors filed their Chapter 13 plan, and the plan was 
confirmed on May 22, 2017. On May 23, 2017, Applicant filed the instant fee 
application. On June 5, 2017, Trustee filed comments, taking no position on the 
application. On June 12, 2017, the Court set the matter for hearing.

11 U.S.C. § 330(a)(3) (2005) provides factors to be considered in determining the 
reasonableness of requested compensation.

First, the Court notes that Local Rule 3015-(1)(v)(5) and Local Rule 2016-(1) 
outline directions when filing a supplemental fee application. Here, Applicant has 
not filed an application that conforms with Local Rule 2016-(1), but has simply 
provided the Court with an itemized invoice and a cover sheet.

Second, the Court notes that adding up the itemized amounts (the final column) in 
the invoice produces a figure of $6,970, yet Applicant has requested $7,650. 
Therefore, the Court will reduce fees by $680.

Tentative Ruling:

Page 1 of 537/5/2017 4:23:47 PM



United States Bankruptcy Court
Central District of California

Judge Mark Houle, Presiding
Courtroom 303 Calendar

Riverside

Thursday, July 06, 2017 303            Hearing Room

12:30 PM
Jeffrey Fagin and Theresa FaginCONT... Chapter 13

Finally, the Court has reviewed the fee application and finds the fees to be 
generally reasonable and necessary. Nevertheless, the Court makes the following 
reductions:

1) a reduction of $500 for two entries that simply state "consultation clients" 
(dated 1/30 and 2/20). In the absence of further information, the Court finds 
the entries to be vague;

2) a reduction of $200 related to preparation of the motion to convert (entry dated 
1/30). The Court has reviewed the motion, which was relatively 
straightforward, and finds 1.5 hours to be excessive;

3) a reduction of $180 corresponding to the time entries related to the continued 
hearing on the motion to convert (dated 4/5 and 4/6). At the time of these two 
time entries, the hearing had been vacated and, therefore, these entries are 
unreasonable and unclear. 

Tentative:

The Court is inclined to APPROVE the application in the reduced amount of 
$6,090.

APPEARANCES REQUIRED.

Party Information

Debtor(s):

Jeffrey  Fagin Represented By
Dana  Travis

Joint Debtor(s):

Theresa  Fagin Represented By
Dana  Travis

Movant(s):

Theresa  Fagin Represented By
Dana  Travis

Jeffrey  Fagin Represented By
Dana  Travis
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Trustee(s):

Amrane (RS)  Cohen (TR) Pro Se
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11 U.S.C. § 330(a)(3) (2005) provides factors to be considered in determining the 
reasonableness of requested compensation. 

Wells Fargo Bank filed a motion for relief from stay (real property), seeking relief 
under § 362(d)(1) because Debtors were six months behind on their post-
confirmation payments. Debtors filed a standard opposition, stating that they 
would cure or enter into an adequate protection agreement. The hearing was 
continued twice, and then the parties entered into an adequate protection 
agreement.

Trustee’s opposition is generic and does not identify any specific time entries 
which the Trustee believes are unreasonable or excessive. All of the entries are 
either for 0.1 or 0.2 hours, except for three entries regarding attendance at the two 
hearings and the filing of the opposition, all of which are either 0.3 or 0.35 hours. 
While there are a number of entries for 0.1 or 0.2 hours, the entries that relate to 
entering into an adequate protection payment appear reasonable.

There are also four entries, totaling 0.6 hours, which appear to reflect time 
Applicant spent helping the client make their monthly mortgage payments (on 
4/11/17 and 5/15/17). The Court will reduce these entries by 0.3 hours, totaling 
$118.50, because it is unclear why Applicant needed to consult with their client 
about the mortgage payments, and it seems unreasonable to bill the client $39.50 
for transmitting the monthly mortgage payment.

Tentative Ruling:
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Tentative:

The Court is inclined to APPROVE the application in a reduced amount of 
$1,087.25.

APPEARANCES REQUIRED.

Party Information

Debtor(s):

Jesus Manuel Gomez Represented By
Dana  Travis

Joint Debtor(s):

Maria  Gomez Represented By
Dana  Travis

Movant(s):

Maria  Gomez Represented By
Dana  Travis

Jesus Manuel Gomez Represented By
Dana  Travis

Trustee(s):

Rod (MH)  Danielson (TR) Pro Se
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#3.00 Motion under Local Bankruptcy Rule 3015-1 (n) and (w) to modify plan or 
suspend plan payments 

Also #4

EH__

29Docket 

- NONE LISTED -

Tentative Ruling:

Party Information

Debtor(s):

Noel  Mallari Represented By
David L Nelson

Movant(s):

Noel  Mallari Represented By
David L Nelson

Trustee(s):

Rod (MH)  Danielson (TR) Pro Se
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#4.00 CONT Trustee's Motion to Dismiss Case

From: 6/8/17

Also #3

EH__

24Docket 

- NONE LISTED -

Tentative Ruling:

Party Information

Debtor(s):

Noel  Mallari Represented By
David L Nelson

Trustee(s):

Rod (MH)  Danielson (TR) Pro Se
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Background:

On July 15, 2016, Anthony & Cynthia Parker ("Debtors") filed a Chapter 13 voluntary 
petition. On July 18, 2016, Cavalry SPV II, LLC ("Creditor") filed proof of claim #1, 
an unsecured claim in the amount of $1,209.03 ("Claim 1"). On September 1, 2016, 
Debtors’ Chapter 13 plan was confirmed. On November 18, 2016, Creditor filed proof 
of claim #10, an unsecured claim in the amount of $873.10 ("Claim 10").

On June 6, 2017, Debtors filed a claim objection to Claim 1 and Claim 10. 

Applicable Law:  

Pursuant to 11 U.S.C. § 502(a), a proof of claim is deemed allowed unless a party in 
interest objects.  Absent an objection, a proof of claim constitutes prima facie
evidence of the validity and amount of the claim under Federal Rule of Bankruptcy 
Procedure ("FRBP") 3001(f).  See Lundell v. Anchor Constr. Specialists, Inc., 223 

Tentative Ruling:
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F.3d 1035, 1039 (9th Cir. 2000).  When a party files an objection to a proof of claim, 
that filing "creates a dispute which is a contested matter" within the meaning of FRBP 
9014 and the Court must resolve the matter after notice and opportunity for hearing 
upon a motion for relief.  Id.

When a creditor has filed a proof of claim that complies with the rules (thereby giving 
rise to the presumption of validity), the burden shifts to the objecting party who must 
"present evidence to overcome the prima facie case."  In re Medina, 205 B.R. 216, 
222 (9th Cir. B.A.P. 1996).  To defeat the claim, the objecting party must provide 
sufficient evidence and "show facts tending to defeat the claim by probative force 
equal to that of the allegations of the proofs of claim themselves."  Lundell, 223 F.3d 
at 1039 (quoting In re Holm, 931 F.2d 620, 623 (9th Cir. 1991)).  "The objector must 
produce evidence, which, if believed, would refute at least one of the allegations that 
is essential to the claim’s legal sufficiency."  Lundell, 223 F.3d at 1040 (quoting In re 
Allegheny Int’l, Inc., 954 F.2d 167, 173-74 (3d Cir. 1992)).  If the objecting party 
produces sufficient evidence to negate one or more of the sworn facts in the proof of 
claim, the burden reverts back to the claimant to prove the validity of the claim by a 
preponderance of the evidence.  See In re Consol. Pioneer Mort, 178 B.R. 222, 226 
(9th Cir. BAP 1995), aff’d, 91 F.3d 151 (9th Cir. 1996) (quoting Allegheny Int’l, 954 
F.2d at 173-74).  The ultimate burden of persuasion remains at all times on the 
claimant.  See Lundell, 223 F.3d at 1039; see also Holm, 931 F.2d at 623.

Analysis: 

11 U.S.C. § 502(b)(1) states:

(b) Except as provided in subsections (e)(2), (f), (g), (h) and (i) of this section, 
if such objection to a claim is made, the court, after notice and a hearing, shall 
determine the amount of such claim in lawful currency of the United States as 
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of the date of the filing of the petition, and shall allow such claim in such 
amount, except to the extent that –

(1) such claim is unenforceable against the debtor and property of the 
debtor, under any agreement or applicable for a reason other than 
because such claim is contingent or unmatured.

Cal. Code Civ. P. § 337 provides a statute of limitations of four years for debts 
founded on written contracts, book accounts, accounts stated based upon account in 
writing, "balance of mutual, open and current account in writing," and rescission of 
written contract. Once the statute of limitations has passed, the claim is unenforceable.

Claim 1 and Claim 10 are both based on credit cards, and, therefore, fall within the 
scope of Cal Code Civ. P. § 337. The statement of account for Claim 1 states that the 
last payment was made on August 3, 2009, and that the account was charged off on 
March 12, 2010.  The statement of account for Claim 10 states that the last payment 
was made on July 31, 2009, and that the account was charged off on March 3, 2010. 
No activity with regard to either claim occurred within the four years prior the filing 
of the bankruptcy petition, and, therefore, the statute of limitations has expired.

Furthermore, the Court deems failure to oppose to be consent to the relief requested 
pursuant to Local Rule 9013-(1)(h).

Tentative Ruling

The Court is inclined to SUSTAIN the objection.

APPEARANCES WAIVED. Movant to lodge order within seven days. If oral or 
written opposition is presented at the hearing, the hearing may be continued.
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Party Information

Debtor(s):

Anthony James Parker Represented By
Michael E Clark
Barry E Borowitz

Joint Debtor(s):

Cynthia  Parker Represented By
Michael E Clark
Barry E Borowitz

Movant(s):

Cynthia  Parker Represented By
Michael E Clark
Barry E Borowitz

Anthony James Parker Represented By
Michael E Clark
Barry E Borowitz

Trustee(s):

Rod (MH)  Danielson (TR) Pro Se
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#6.00 CONT Motion to vacate Dismissal Pursuant to F.R.B.P sect 60(b)

From: 5/18/17

Also #7

EH__

57Docket 

5/18/17

BACKGROUND

On October 24, 2016, Patricia Morales ("Debtor") filed a Chapter 13 voluntary 
petition. On January 24, 2017, Debtor’s Chapter 13 plan was confirmed. 

On April 3, 2017, Trustee’s motion to dismiss was granted after no opposition was 
properly filed. On April 6, 2017, Debtor filed a motion to vacate dismissal (the "First 
Motion"). Trustee filed his disapproval on April 10, 2017. On April 21, 2017, Debtor 
filed a late reply that was not served

The Court posted a tentative prior to the hearing on April 27, 2017, that outlined a 
variety of technical and substantive deficiencies, both legal and factual. At the 
hearing, Debtor’s counsel withdrew the motion. On May 5, 2017, Debtor filed a new 
motion to vacate dismissal (the "Second Motion").

Tentative Ruling:
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DISCUSSION

While the Court notes that Debtor appears to have made some attempt to remedy the 
deficiencies noted in the Court’s previous tentative ruling, the Second Motion still 
contains significant technical and substantive deficiencies, both legal and factual.

First of all, service of the Second Motion is improper. Debtor’s service list abruptly 
cuts off at the letter "L" (creditors listed in alphabetical order).

Second of all, the Second Motion was not calendared and noticed correctly. The 
motion was set on "regular notice" but Debtor only provided thirteen days notice of 
the hearing. This is especially concerning because the reason the case was dismissed 
was because Debtor’s opposition to the motion to dismiss was calendared incorrectly.

Third, the Second Motion contains the same general factual deficiencies as the First 
Motion. Once again, Debtor identifies her failure to file a responsive pleading to 
Trustee’s motion for dismiss as the act to which a 60(b) analysis applies. As the Court 
noted in its previous tentative, however, Debtor did file an opposition to that motion, 
but a hearing was not set because Debtor selected incorrect hearing information. Yet, 
Debtor has opted to include the same assertions in the Second Motion.

Fourth, the majority of Debtor’s motion discusses the payment history of Debtor, 
Debtor’s account of which was disputed by Trustee in his opposition to the First 
Motion. Once again, the exhibits included are not authenticated. Additionally, the 
Second Motion removes the declaration of Debtor. Instead, in its place, is a 
declaration of Debtor’s counsel, which is simply a verbatim copy of the motion, and 
otherwise lacks foundation and personal knowledge.

Fifth, while the Second Motion appears to make an attempt to remedy the legal 
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deficiencies of the First Motion, that attempt is inadequate. While the Second Motion, 
unlike the First Motion, does identify the appropriate legal standard, it is still far from 
adequate. The motion appears to include two statements that could be characterized as 
legal, and that are relevant in this matter. The first sentence states: "[T]he court has 
the authority to grant the relief sought herein pursuant F.R.C.P. 60(b) States: (1) 
Mistake, inadvertence, surprise, or excusable neglect." The second statement, which 
occurs before the first, states: "Debtor respectfully requests the court to vacate 
dismissal and reinstate the bankruptcy case on the following grounds that the reason 
for her failure to file a responsive opposition to the motion to dismiss was excusable."

Regarding the first sentence, apart from the fact that it is clearly not a sentence, the 
motion contains no further discussion of the legal standard or how to apply 60(b) to 
the facts of this case. Regarding the second sentence, apart from the fact that it is 
grammatically defective, the Court notes, once again, that Debtor did file an 
opposition to Trustee’s motion to dismiss. The second sentence simply misrepresents 
the record and lacks credibility.

Debtor’s previous four filings in this case (the Second Motion, the First Motion and 
Debtor’s reply, and the opposition to Trustee’s motion to dismiss) contain numerous 
technical and substantive deficiencies, are far from legally adequate, and are factually 
inaccurate. Multiple filings were noticed incorrectly and multiple filings were served 
incorrectly. More importantly, despite the fact the Court posted a tentative that 
informed Debtor why the First Motion was inadequate, Debtor has, for the most part, 
repeated the deficiencies in the Second Motion. The two sentences outlined above 
appear to constitute the steps taken to respond to the Court’s tentative, and those two 
sentences are simply inadequate. 

Tentative Ruling:

For the foregoing reasons, the Court is inclined to CONTINUE the hearing for movant 
to file/serve amended pleadings and to coincide with a hearing on an order to show 
cause why Movant’s counsel should not be sanctioned.
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APPEARANCES REQUIRED.

Party Information

Debtor(s):

Patricia  Morales Represented By
Michael C Maddux

Movant(s):

Patricia  Morales Represented By
Michael C Maddux

Trustee(s):

Rod (MH)  Danielson (TR) Pro Se
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#7.00 OSC why Michael Maddux should not be: (1) Required to Disgorge $4000 
compensation; and (2) Reported to the State Bar Disciplinary Committee for 
Failure to Conform to Professional Rules of Conduct

Also #6

EH__

0Docket 
*** VACATED ***    REASON: ORDER ENTERED ON 6/26/17

- NONE LISTED -

Tentative Ruling:

Party Information

Debtor(s):

Patricia  Morales Represented By
Michael C Maddux

Trustee(s):

Rod (MH)  Danielson (TR) Pro Se
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#8.00 CONT Confirmation of Chapter 13 Plan

From: 6/8/17

EH__

0Docket 

- NONE LISTED -

Tentative Ruling:

Party Information

Debtor(s):

Pamula Raye St Dennis Represented By
Cynthia A Dunning

Trustee(s):

Rod (MH)  Danielson (TR) Pro Se
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#9.00 CONT Confirmation of Chapter 13 Plan

From: 3/30/17, 4/6/17, 5/4/17, 5/18/17

EH__

0Docket 

- NONE LISTED -

Tentative Ruling:

Party Information

Debtor(s):

Renard Louis Hamilton Represented By
D Justin Harelik

Joint Debtor(s):

Regina Elizabeth Hamilton Represented By
D Justin Harelik

Trustee(s):

Rod (MH)  Danielson (TR) Pro Se
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#10.00 CONT Confirmation of Chapter 13 Plan

From: 6/1/17

EH __

0Docket 

- NONE LISTED -

Tentative Ruling:

Party Information

Debtor(s):

Angel  Benavidez Represented By
William P Mullins

Trustee(s):

Rod (MH)  Danielson (TR) Pro Se
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#11.00 CONT Confirmation of Chapter 13 Plan

From: 6/1/17

EH __

0Docket 
*** VACATED ***    REASON: CASE CONVERTED TO CHAPTER 7 ON  
6/14/17

- NONE LISTED -

Tentative Ruling:

Party Information

Debtor(s):

David B. Hertsgaard Represented By
Timothy S Huyck

Trustee(s):

Arturo  Cisneros (TR) Pro Se
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#12.00 CONT Confirmation of Chapter 13 Plan

From: 6/1/17

EH __

0Docket 

- NONE LISTED -

Tentative Ruling:

Party Information

Debtor(s):

Christina  Hill Represented By
Edward T Weber

Trustee(s):

Rod (MH)  Danielson (TR) Pro Se
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Mark R. Smith6:17-13529 Chapter 13

#13.00 CONT Confirmation of Chapter 13 Plan

From: 6/1/17

EH __

0Docket 

- NONE LISTED -

Tentative Ruling:

Party Information

Debtor(s):

Mark R. Smith Represented By
Patricia M Ashcraft

Trustee(s):

Rod (MH)  Danielson (TR) Pro Se
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#14.00 CONT Confirmation of Chapter 13 Plan

From: 6/22/17

EH__

0Docket 

- NONE LISTED -

Tentative Ruling:

Party Information

Debtor(s):

Richard J Sarenana Jr Represented By
Cynthia A Dunning

Joint Debtor(s):

Maria  Sarenana Represented By
Cynthia A Dunning

Trustee(s):

Rod (MH)  Danielson (TR) Pro Se

Page 23 of 537/5/2017 4:23:47 PM



United States Bankruptcy Court
Central District of California

Judge Mark Houle, Presiding
Courtroom 303 Calendar

Riverside

Thursday, July 06, 2017 303            Hearing Room

12:30 PM
Constantino Orea6:17-14288 Chapter 13

#15.00 Confirmation of Chapter 13 Plan

EH__

0Docket 
*** VACATED ***    REASON: CASE DISMISSED 6/9/17

- NONE LISTED -

Tentative Ruling:

Party Information

Debtor(s):

Constantino  Orea Pro Se

Trustee(s):

Rod (MH)  Danielson (TR) Pro Se
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#16.00 Confirmation of Chapter 13 Plan

EH__
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- NONE LISTED -

Tentative Ruling:

Party Information

Debtor(s):

Michael Robert Tucker Pro Se

Trustee(s):

Rod (MH)  Danielson (TR) Pro Se
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#17.00 Confirmation of Chapter 13 Plan

EH__
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*** VACATED ***    REASON: CONTINUED TO 8/3/17 AT 12:30 P.M.

- NONE LISTED -

Tentative Ruling:

Party Information

Debtor(s):

Lubna Shiraz Ahmed Represented By
Joshua L Sternberg

Trustee(s):

Rod (MH)  Danielson (TR) Pro Se
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#18.00 Confirmation of Chapter 13 Plan

EH__

0Docket 

- NONE LISTED -

Tentative Ruling:

Party Information

Debtor(s):

Benjamin John Ramos Represented By
John F Brady

Trustee(s):

Rod (MH)  Danielson (TR) Pro Se
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#19.00 Confirmation of Chapter 13 Plan

EH__

0Docket 
*** VACATED ***    REASON: CASE DISMISSED 5/26/17

- NONE LISTED -

Tentative Ruling:

Party Information

Debtor(s):

Jane R Mary Engel Represented By
Peter L Nisson

Trustee(s):

Rod (MH)  Danielson (TR) Pro Se
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#20.00 Confirmation of Chapter 13 Plan

EH__
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- NONE LISTED -

Tentative Ruling:

Party Information

Debtor(s):

Elmer Arnold Tompkins Represented By
Scott  Kosner

Trustee(s):

Rod (MH)  Danielson (TR) Pro Se
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